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Fraud in the execution of an administrative supply contract
Prepared by :Bashar Fawaz Ahmed Al-Najdawi
Supervised by: Dr. Ayman Alrfo’a
Abstract

The subject of fraud in the implementation of the administrative supply contract is
one of the important subjects in the law, so the study examines fraud in the
implementation of the administrative supply contract, a comparative study between
Jordanian and Egyptian legislation. The descriptive, analytical and comparative approach
was used. The problem of the study is summarized in the emergence of a problem related
to the extent of the powers of the contracting administration in the administrative supply
contract that the contractor does not enjoy, and the extent of the authority of the
administration to amend and cancel one of the conditions attached to the contract. This
study also highlights the extent of the authority of the administration to impose
administrative penalties on the contractor in the event of the authority of the
administration in monitoring and guidance, whether the contract stipulates this or is
devoid of this condition. The general rule is that the administration does not have such
authority unless the contract stipulates this, referring to the jurisprudential rule that the
contract is the law of the contracting parties, so it is not permissible to revoke or amend
it except by agreement or by the text of the law. The importance of the study emerges
from the importance of addressing the subject of fraud in the implementation of the
administrative supply contract in comparative law. The study concluded with a set of
results, the most prominent of which were: Penalties in the supply contract are subject to
a legal system that differs from those Penalties in civil contracts, where both the Jordanian
and Egyptian judiciaries granted the administration the right to terminate the contract by
its sole will without resorting to the judiciary in the event that the contractor violates the
terms of the contract, and the Jordanian legislator equated the part with the whole in the
crime of fraud in the implementation of the administrative supply contract, and the study
recommends that the Jordanian legislator determine whether this crime occurred in the
implementation of an administrative contract or an administrative contract, especially
since the two contracts are subject to the jurisdiction of the ordinary judiciary and because
the administrative contract has characteristics that distinguish it from the administrative
contract, and therefore the necessity of increasing the penalty if it occurred on an
administrative contract, unlike if the contract is an administrative contract, which is
subject to the rule that the contract is the law of the contracting parties.

Keywords: fraud, administrative supply contract, Jordanian legislation, Egyptian law.
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